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L ocal parties set up

Voters at the March 2 presiden-
tial primary did not just choose a
candidate from each party to nomi-
nate for President. They also elected
individuals from their communities
to their local political party commit-
tees. These committee memberswill
meet in the near future to organize
and select officers.

Asyou’ rereading this, you may
be asking: Why does OCPF care
about this part of the political pro-
cess? Theanswer is. Because the
person who is selected as the secre-
tary of these ward, town, and city po-
litical party committeesis respon-
sible for filing an organization form
with four entities: OCPF, the Secre-
tary of the Commonwealth’ s Division
of Public Records, the local election
official (such as the city or town
clerk or election commission), and
the state committee of the political
party which the committee repre-
sents.

Why do they have to file with
OCPF? Asalways, it'sall about dis-
closure. Over the next four years,
this office will be in contact with the
treasurer of each local committee to
informthem of the committee’ scam-
paign finance disclosure responsi-
bilities. If the committee doesn’t or-
ganize with us and then conducts
campaign activity, they usually
don't file the statutorily mandated
disclosure report, thus depriving the
public of itsright to review the activ-
ity of the committee. With the 2004
elections right around the corner, |
expect that there will be a large
amount of local party committee ac-
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Party committees get
extratimeto meet, file

A recently passed law dlightly ex-
tendsthe time period for newly elected
local party committeesto organize and
report their new membership.

Chapter 510of the Actsof 2004, signed
by Gov. Romney on March 26, allowsthe

ever, the period thisyear includes Pass-
over, Good Friday and Easter.

The new law allowsward, town and
city party committeesto meet aslate as
Wednesday, April 21. The changeisfor
this year only.

party committees chosen at Within 10 days of
theMarch 2 presidential pri- meeting, the secretary of
mary 10 extradaysto meet, Online committee eachlocal party commit-
avoiding conflict with up- database tee must file astatement
coming religiousholidays. is expanded reflecting the new officers
Party committees at the Page 4 and membershipwithfour
local level are elected at offices: the Secretary of
eachpresidential primary. the Commonwealth'sPub-

M.G.L. Chapter 52requires
these committees to meet between 31 and
40 days after the primary to elect officers
and add any new members. Each commit-
teethenfilesareport to four entities, in-
cluding OCPF.

Under the ordinary timetable, the pe-
riod during which the party committees
would meet would be April 2-11. How-

lic RecordsDivision; the
appropriate city or town clerk; the state
committee of therelevant party; and OCPF.
(Ward committees also file acopy with
their city committees.)

Theform used by acommittee for this
purpose may be downloaded from the "Re-
porting Forms' section of OCPF Online,
www.mass.gov/ocpf.

Statewide financing program
IS subject of regulations hearing

Thetermination of the Clean Elections
program last year also meant the return of
its predecessor, a system of public
financing of candidates for statewide
office.

OCPFisconsidering new regulations
concerning the program that provides
public funds to statewide candidates,
whichwill get itsnext applicationinthe
2006 election.

Theofficewill hold apublic hearing on
the proposed regulations on Tuesday,
April 13, at 10a.m. onthe 21st floor of the

McCormack state office building, One
Ashburton Place, Boston.

The proposed public financing
regulations are largely the same asthose
that werein place during the last applica-
tionof theprogramin1998.

Thepublicfinancing system, M.G.L.
Chapter 55C, provideslimited public funds
to candidates for the six statewide offices.
The program had been in operation
through the 1998 state election, when
votersreplaced it with the Clean Elections

Continued on Page 2
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Bundling, people's committee
limits are adjusted for inflation

Two contributionlimits, covering
donations to people’ s committees and the
maximumamount of any contributionthat
may be compiled or “bundled” by certain
persons, have been raised by OCPF.

Under M.G.L. Chapter 55, Sections1
and 10A, two figures must be adjusted for
inflation every two years: themaximuman
individual may contributeto apeople’s
committee during acalendar year and the
maximumamount of any contributionthat
may be collected, or bundled, by a
regulated intermediary or conduit before
certain statutory disclosure requirements
or limitationsaretriggered.

Usingthe Consumer Pricelndex (CPI)
calculated for the Greater Boston area,
OCPFincreased thetwo figuresfrom$123
to$132, effective Jan. 1, 2004.

For calendar years2004 and 2005,
therefore, apeople’ scommittee may accept

upto $132 annually fromindividuals.
People'scommittees, which start as PACs,
may accept contributionsfromindividuals
only.

“ Regulated intermediaries’ —political
action committees or their agents, lobby-
ists or any person delivering contributions
from employees of a corporation who
collect contributions and deliver themto a
candidate or committee— may gather
contributions of up to $132 each without
triggering additional reporting require-
ments. Contributions of more than that
amount are also counted against an
intermediary’ spersonal limit.

For moreinformation, seeOCPF's
MemorandumM-97-05. Thedocument is
available online at www.mass.gov/ocpf.
Click onthe"Legal Guidance" tab at the
top of the screen, then on "Memoranda’
for any memorandum issued by OCPF.

Regulations. Upcoming hearing

FromPagel

program, which offered broader financing
to statewide aswell as legidative and
Governor'sCouncil candidates.

TheClean ElectionsLaw wasrepealed
last year and replaced with the public
financing system that had preceded it.

UnlikeCleanElections, whichwas
funded primarily throughan appropriation
of funds, thelimited public financing
system receives funds from a voluntary
checkoff on stateincometax forms. The
tax checkoff produces about $400,000
annually.

The programdistributed atotal of
almost $1.8 millionto 11 candidatesin
1998.

OCPFwillinformstatewidecandidates
of the procedures for both participants and
nonparticipantsin the public financing

Visit OCPF Online at
www.mass.gov/ocpf

system in advance of the start of the
program.

Other topicsto be covered in the
proposed regulations include:

* the use of debit cards by certain
candidatesand political committees;

* thereceipt of credit card contribu-
tions by candidates and committees;

¢ electronicfiling of campaign finance
reports,

* transfers of candidate committee
accounts between the state and municipal
levels,

* the definition of "liabilities" for
purposes of the campaign finance law; and

* the administrative disposition of
cases by OCPF.

The text of the proposed regulations
may be found on OCPF's website at
www.mass.gov/ocpf.

In addition to attending the hearing,
interested parties may also submit com-
mentsinwritingto OCPF, One Ashburton
Place, Room411, Boston, MA 02108.

From the Director

From Page 1

thisoffice.

The bottomline for the commit-
tees? Please hold your organiza-
tional meetingsin the time frame
required by law, and then send the
appropriate paperwork to the four
entities mentioned above. If you haw
any questions about the process,
please feel freeto call this office or
your state party committee. | thank
you in advance.

* * *

You may recall that we recently
switched to "paperless’ filing by the
candidates and committees that are

cally. For thelast two years, e-filers
backup as the e-file system got up to

ment as of this past January, asking
for only electronic reportsfrome-
filers.

I'm happy to say this switch has
come off with great success. E-filing
year-end reports went off without a
hitch once again, and many were
pleased to learn they didn't have to
worry about a hard copy report
reaching usintime.

filers expands to include state party

reports. Reportsfor the remaining

*

In staff news, Mary Beasley has
joined our audit staff, following the
departure of Hugh Huleatt. Mary
comes to us with a background in
both accounting and computer
software. | amsure shewill bea
tremendous asset to our office.

\_

tivity that will require disclosure with

required to file their reports electroni-
wererequired to file paper copiesas a

speed. We dropped the paper require-

Thisyear theroster of required e-

committees and PACs. The state party
committees’ monthly reports are now
online, aswell as those of the 49 PACs
that voluntarily e-filed their year-end

PACs arestill on paper only; thefirst

required e-filing date for PACsis Sept.

7, when the pre-primary report is due.
* *

MikeSullivan
Director
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Recent Cases and Rulings

OCPF auditsall campaign financereportsand
reviews all complaints alleging violations of the
campaign finance law. These audits and reviews
may result in enforcement actionsor rulingssuch
as public resolution letters, disposition agree-
ments or referral to the Office of the Attorney
General for further action.

A public resolution letter may be issued in
instances where the office found "no reason to
believe" a violation occurred; where "no further
action" or investigation iswarranted: or wherea
subject "did not comply" with the law but, in
OCPF's view, the caseisableto be settled in an
informal fashion with an educational letter or a
requirement that some corrective action betaken.
A public resolution letter does not necessarily
imply anywrongdoing onthepart of asubject and
does not require agreement by a subject.

A disposition agreement is a voluntary written
agreement entered into between the subject of a
review and OCPF, in which the subject agreesto
take certain specific actions.

OCPF does not comment on any matter under
review, nor doesthe office confirmor deny that it
has received a specific complaint. The identity of
any complainantiskept confidential. Publicreso-
lution|letter sand disposition agreementsaremat-
ters of public record once cases are concluded.

PublicResolution L etters

*03-55: Coalition of Concer ned Citizens
of Waltham. No Further Action (disclo-
sure of ballot question activity); 1/30/04.
The pre-election report filed by alocal
ballot question committee comprised of
several unionswasfiled late and was
missing some contributor information. In
addition, the unions that made contribu-
tionsto the committee or independent
ballot question expenditures should have
filed separate disclosure reportsin
accordancewithM.G.L.c.55,s.22.
*04-01: West Main Street Building
Committee, Dudley. NoFurther Action
(use of public resources for a political
purpose); 2/24/04. Membersof a
muncipal buildingcommitteewerein-
structed to use private funds to pay for an
advertisement it placed in alocal newspa-
per because the ad contained information
for votersin a pending debt exclusion
election. Thecampaignfinancelaw
prohibits the use of public resources,
including public funds, to influence voters
concerning a ballot question.

*03-54: North Reading Taxpayer s
Association. No Further Action (disclo-
sure of ballot question activity); 3/4/04.
After being contacted by OCPF, alocal
taxpayersgroup fixed areporting error and
dissolved the PAC that it mistakenly
formed instead of aballot question
committee.

*04-02: Rabert V. Finneran, Newbury.
Did Not Comply (failureto report activity);
3/8/03. A candidatefor state representa-
tivefailed to disclose an in-kind contribu-
tion for web hosting services.

Advisory Opinions

OCPF issues written advisory opinions on pro-
spective activities. Each opinion summarized
below also notes the OCPF file number and the
requesting party. Copies of all advisory opinions
are available from OCPF and online at
www.mass.gov/ocpf.

AO-03-08: A printing and engraving
corporation may give a discount for goods
and services to a candidate for invitations
to apolitical fundraising event wherethe
candidate is employed by the corporation,
if the discount is abona fide fringe benefit
of employment consistent with discounts
given to other employees. The

candidate’ spolitical committeewould need
to report the receipt of anin-kind contribu-
tion from the candidate in the amount of
thediscount. (Guyer).

A0-03-09: A candidate committeeand
two government entities may co-sponsor a
municipal conference to educate and pro-
vide anetworking opportunity for local of-
ficials, sinceit would not involve the use
of public resources for a political purpose,
or constitute acampaign contribution from
the government entities to the candidate
committee. (Guerin).

AO-04-01: A local candidate committee
may host afundraising dinner to raise
money for afund to offset the medical
expenses of aleukemia patient wherethe
event will enhancethe candidate’ spolitical
future and neither the candidate nor the
treasurer hasapersonal relationship with
the patient. (Johnson).

AO-04-02: Generally speaking, wherean
override election precedes the relevant

Town Meeting, OCPF advisesthat public
resources not be used to distribute
informationto votersuntil after the
election. However, dueto the requirement
that abudget warrant article be mailed to
voters sufficiently in advance of Town

M eeting, afinance committee may distrib-
uteitsreport prior the election aslong as
the material does not referencethe
pending election and islimited to the
content of the official warrant. (R0OSS).
AO-04-03: An attorney who is appointed
as an uncompensated special assistant
attorney general is an independent
contractor. The attorney, therefore, is not
“employed for compensation” by the
commonwealth and is not subject to
M.G.L.c.55,s.13. (Kenney).

4 )

Reminder:
Upcoming reporting dates
for non-depository filers

(Legislative candidates and
committees, political action
committees, people’ scommittees,
local party committees)

Because this is a state election
year, three reports are due.

* Pre-Primary report due Tues-
day, Sept. 7 (the regular due date of
Monday, Sept. 6 isLabor Day).

* Pre-Election report due Mon-
day, Oct. 25.

* Year-end report due Thurs-
day, Jan. 20, 2005.

Non-depository filers submit
their reportsonlineto OCPF's
EllectronicFiling System.

Candidates on the ballot, PACs
and people'scommittees must file
all threereports.

Local party committeesmust file
only if their receipts, expenditures
or other financial activity exceeds
$100inareporting period.
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Up to date candidate and committee lists
are now available on OCPF's online database

A new feature to OCPF's website
allowsvisitorsto look up all registered
candidates and committees, using an up to
the minute database.

The website, wwww.mass.gov/ocpf, now
includesalisting of all registered commit-
tees, including basic information such as
each candidate's party affiliation and office
sought, as well as addresses and treasur-
ersfor all committees.

Previously, the only candidate and
committeeliststhat wereavailableonline
wereimages of theregularly published
committeelists: candidates, political action
committees and state ballot question
committees. Theselistswere updated
every few months, but the organization of
eachnew committeewith OCPFmadethem
quickly out of date.

Theprintedlistswill still beavailable
on the site, but the online database will be
amore useful resource. Any new candi-
date or committeewill beonlinethe same
day itisorganized with OCPF.

Ask OCPF

Ask OCPF is an occasional feature in
which we answer frequently asked
guestions. Contact OCPF if you would
like to suggest a question for a future
edition of this newsletter.

Q. | have decided not to seek elected of-
ficein the future. Howdo | do close down
my campaign committee?

A. Candidateswho do not hold elected
office may dissolvetheir committee or cam-
paign funds. In order to shut down, a can-
didate must dispose of all liabilities (such
as unpaid bills and outstanding loans) and
any remaining funds. Past loansfrom the
candidate may berepaid infull or partially,
as long as they had been recorded as
loansin campaign finance reportsfor the
relevant periods. Any fundsremaining af-
ter billsand loans are paid must be dis-
posed of according to the residual funds
clauseof M.G.L. ¢.55, s. 18, which specifies

To visit the committee database, simply
click on thetop left tab at the top of
OCPFshome page ("Candidates &
Committees"). Thenext pagewill present
afew options: viewing all candidates and
committeesin theinteractive database,
checking thelast 10, 50 or 100 newly
organized committeesin each category, or
downloading aprinted list in"pdf" format.

Candidates are listed in the database
according to the last office they sought.

The new chronological listing of newly
organized committeesincludes candidates,
PACsand ballot question committees.
Thislist isup to date, showing acommit-
teethe sameday it isorganized with OCPF.

Online visitors should be aware,
however, that simply organizingacommit-
teewith OCPF is not tantamount to "taking
out papers' to runfor an office. Candi-
dates must still obtain nomination papers
fromthe Secretary of the Commonwealth
to run. Some candidates open committees
inadvanceof circulating nomination

that such funds must be donated to any of
thefollowing: 1) theLocal Aid Fund of the
Commonwealth; 2) thegeneral fund of a
city or town (not a specific department or
account); 3) acharity; 4) areligious organi-
zation; or 5) ascholarship fund. (Dona-
tions may be restricted depending on the
involvement of the candidate or the
candidate'sfamily intherecipient organiza-
tion.) Noformal notice of intent to dis-
solve is necessary. Dissolution occurs
whenacandidatefilesafinal campaign fi-
nance report showing the final disposition
of funds and liabilities and with "dissolu-
tion" checked off.

papers, while some may wait until after
returning their papersto organize. In
addition, it is conceivable that a candidate
may open a committee and decide not to
run.

Another recent addition isan elec-
tronic log of reports submitted to OCPF's
ElectronicFiling System, arranged chrono-
logically. Now an onlinevisitor can check
for arecent report inamore streamlined
fashion, rather than having to review all
reportsfiled by acandidate or committee.

The report log may also be accessed
from OCPFshomepage. Click onthetab
entitled “ Newly Filed Reports.”

The different types of reports --
candidates, PACs, ballot question commit-
teesand party committees -- are color
coded for easy viewing.

Q. I'morganizing a committee for my
candidacy for local office. May | serveas
my committee treasurer or chairman?

A. Thecampaign financelaw prohibitsa
candidate from serving astreasurer of his
or her own committee. Thereisnolegal
barrier to prevent you from serving as
chairman of your own committee, though
most candidates prefer to have someone
else be chairman. A candidate may serve
as the treasurer of another candidate's
committee, provided they are not other-
wise prevented from doing so.

Get usonline

OCPF Reports is distributed to subscribers by e-
mail only. To get on our electronic distribution
list, send your e-mail address to
newd etter @cpf.state.ma.us or call OCPF at (617)
727-8352 or (800) 462-OCPF.




