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KFromtheDirector
No down time

“ Now that the election is over,

good question and one that deserves

lic Information and MIS.
The Audit division reviews all re-

son, both by candidates and other po-

ing contributions that PACs disclose
with the reports filed by candidates.
We' ve also started our comprehensive
audits of those candidates who ran
statewide, which entail a review of all
campaign records. We are also con-
ducting reviews of the three reports
filed by legislative candidates for
2002, as well as those filed by candi-
dates involved in Clean Elections.
Banks also continue to file reports

county office, the Governor’s Council,

ton, Cambridge, Lowell, Sporingfield
and Wor cester.

dit, but that provides a snapshot of an
auditor’ sworkday. They, aswell as
everyone in the office, also respond to
daily phone calls from the public.
Let’slook at the Legal division.

son. Our legal staff worksto resolve
these cases as expeditiously as pos-

telephone work, some interviews with
candidates and witnesses, and some

-

Continued on Page2

what does OCPF do now?” That ques-
tionis posed to me occasionally. It'sa

ananswer. Let'stake alook at what's
going on these days in the four areas of
OCPF soperation: Audit, Legal, Pub-

ports filed throughout the election sea-

litical committees. We recently started
our annual PAC cross check —compar -

with us on a monthly basis for activity
concerning candidates for statewide or

or mayor or councilor-at-large in Bos-

There’ smuch more going on in Au-

Many complaints are filed with our of-
fice, especially during the election sea-

sible. That includes a large amount of

J

Two OCPF billsare
filed for new session

Two bills sponsored by OCPF have
been filed for the new legidlative session,
which started in January.

Onebill isarefile of ameasurethat
failed to gain approval in recent sessions.
The other includes afew features, includ-
ingaclarificationof thelimit
oncontributionsfrommem-

TheSupremeJudicial Court ruledin
Andersonv. City of Boston in 1978 that
public resources may not be used for po-
litical campaign purposes. Communitiesare
barred fromdistributing at public expense
any information to voters concerning a

ballot question, such asa
Proposition 2% override or

bers of a candidate's family Clean Elections debt exclusion.

and aprovision making it limits are Senate 349, which has
easier for local party commit- adjusted for 2004 previously received the sup-
tees to make contributions. Page 2 port of the Massachusetts

Thebillswerereferredto
the Joint CommitteeonElec-
tion laws at the start of the ses-
sion. A hearing had not been scheduled
asthis edition of OCPF Reports went to
press, but is expected to be held in April.

Thefirst bill, Senate 349, concernsthe
use of public resources to influence voters
and would allow distribution of voters
guides concerning local ballot questions,
such as Proposition 2%z overrides.

city and town clerks associa-
tions, would allow communi-
ties to distribute voter guides
containing a neutral description of aques-
tion, itsimpact and brief pro- and con-
statements. Themeasureisalocal option
bill, meaning acommunity may choose
whether to implement such asystem.

Thebill also codifiesthe restrictions
stated by the court in Anderson.

Continued on Page2

Spending on state ballot questions
reached $2.3 million in 2002

Approximately $2.3 millionwasspent
to promote the passage or defeat of the
three questions put before voters on the
November 2002 statewideballot, according
to arecent OCPF study.

The study showed atotal of $2,099,366
raised and $2,332,881 spent onthe ques-
tions, which concerned the abolition of the
stateincometax, changesin bilingual edu-
cationand public funding of political cam-
paigns.

Of thetotal spending, $2,070,791was
spent by six ballot question committees

registeredwith OCPF and $262,090was
spent independently by other organiza-
tions, such as corporations, unions and
associations.

Thetotal spending in 2002 did not ex-
ceedtherecord aggregate of $16.1 million
that was set in 1992, when four questions
wereontheballot. Inaddition, none of the
committees set anindividual recordin
2002, nor did those organized for any
single question set a single question
record.

Continued on Page4
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Clean Elections. Limits adjusted
for inflation for the 2004 cycle

OCPF recently adjusted several aggre-
gate contribution and spending limitsfor
participantsinthe Clean Electionsprogram
for the 2004 state election.

Themaximumamountscandidatesmay
raise and spend in an election cycle were
raisedto reflect inflation.

M.G.L. Chapter 55A, Section13re-
quires OCPFto adjust the limitsto reflect
"the percentage increase in the consumer
priceindex fromDecember of 1998tothe
most recent December.” Theindexingisto
take place by Feb. 1 of the year preceding
an election year.

Thelimitsfor thethree officesonthe
2004 ballot that fall under theprogram--
Senate, House and Governor's Council --
were therefore increased by about 6.8 per-

cent, which wastherise in the consumer
priceindex for theBoston area.

The Senate spending limit rosefrom
$97,400t0 $104,000, whilethe Houselimit
rosefrom$32,400t0 $34,600. The
Governor'sCouncil limitincreased from
$43,300t0$46,300.

A breakdown of the new limitsfor the
primary and general election portions of
the election cycleisavailablein the Clean
Elections section of the OCPF web site,
www.mass.gov/ocpf.

Inother Clean Electionsnews, Chapter
2 of the Acts of 2003, which was signed by
Gov. Romney in February, included apro-
vision suspending the application of the
law in the upcoming special House elec-
tioninthe5thNorfolk District.

L egidation: Two OCPF billsfiled

From Pagel

House 2588 concerns such issues as
liabilities and contributions by local party
committees. Themeasurewould alow lo-
cal party committeesthat do not have
checking accountsto still make political
contributions of over $50 in acalendar
year. Thelaw now prohibits contributions
to candidates or committeesthat exceed
that amount unless they are by check or
credit card.

The bill allows such contributions by a
negotiable instrument such as acertified
check, bank check, or money order.

Thebill also addsthe definition of "li-
ability" to the campaign finance law and

clarifiesthe definition of "contribution" to
specifically includedonationsfromrela-
tives of a candidate. Such persons may
not contribute more than $500 per year to a
candidate, alimit that would not be
changed by the legislation.

A few dozen additional billsrelating to
campaign financewerefiled by legislators
and were also awaiting hearingsin the
spring.

The bills concern awide range of top-
ics, from the expansion of disclosure of
ballot question contributions to the
amendment or repeal of the Clean Elections
Law, the publicfinancing programfor can-
didates for state office.

Campaign financekits are now online

OCPF's web site now offers "one-stop
shopping” for candidates and committees
looking for the basicsfor completing and
filing their campaignfinancereports.

OCPFOnline, at www.mass.gov/ocpf,
now offers campaign finance kits contain-
ing forms, guides and other material such
asinstructionsfor completing forms and
anorder formfor OCPFssoftware.

Previoudly, those looking for this mate-
rial would have had to visit several sec-
tions on the web site.

Kitsareavailablefor each type of filer,
including candidatesfor statewide,
county, legislative or municipal office, as
well aspolitical actioncommittees,
people's committees, ballot question com-
mitteesand party committees.

To accessthekits, click onthe"Cam-
paign Finance Kits" tab on the web site.

Another new feature on the web siteis
asinglelink for information on the use of
public resourcesin local ballot question
elections.

From the Director

From Page 1

fieldwork. In addition, we continue to
provide advice on the campaign fi-
nance law through our advisory opin-
ions and interpretive bulletins. At this
time of the year, we hear quite often
from towns that are holding their an-
nual elections. Many of them have
ballot questions coming up and look
to us for guidance asto officials ac-
tions concerning supporting or oppos-
ing a question.

Our Public Information division
remains busy responding to print and
broadcast media inquiries from across
the state. In the evening, we are often
out holding seminars in communities.
These seminars may be geared toward
candidates and their disclosure re-
quirements or explaining ballot ques-
tion disclosure to local advocates or
school committees. In addition, the
public information division (really,
Denis Kennedy) is responsible for en-
suring that our publications and
website are up to date with current
advisory opinions, forms, and other
infor mation.

Our MISDirector, Al Grimes, is
constantly expanding our computer
capability. Whether he’simproving
one of our three software reporting
packages, fine tuning our electronic
filing capability or expanding appli-
cations for OCPF’ sin-house intranet,
there’ s very little down timein this
area. Al also continues to work with
committees to ensure that their own
computer applications are compatible
with OCPF’ s softwar e requirements.

That’s a quick snapshot of
OCPF s operationsin the months fol-
lowing a statewide election. As 2003
mar ches on (and the snow finally
melts), we'll see an increasein activity
at the local level as towns hold their
spring elections and cities hold their
elections thisfall.

MikeSullivan
Director
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Recent Cases and Rulings

OCPF auditsall campaign financereportsand
reviews all complaints alleging violations of the
campaign finance law. These audits and reviews
may result in enforcement actionsor rulingssuch
as public resolution letters, disposition agree-
ments or referral to the Office of the Attorney
General for further action.

A public resolution letter may be issued in
instances where the office found "no reason to
believe" a violation occurred; where "no further
action" or investigation iswarranted: or wherea
subject "did not comply" with the law but, in
OCPF's view, the caseisableto be settled in an
informal fashion with an educational letter or a
requirement that some corrective action betaken.
A public resolution letter does not necessarily
imply anywrongdoing onthepart of asubject and
does not require agreement by a subject.

A disposition agreement is a voluntary written
agreement entered into between the subject of a
review and OCPF, in which the subject agreesto
take certain specific actions.

OCPF does not comment on any matter under
review, nor doesthe office confirmor deny that it
has received a specific complaint. The identity of
any complainantiskept confidential. Publicreso-
lutionletter sand disposition agreementsaremat-
ters of public record once cases are concluded.

Disposition Agreements
Rep. Marie St. Fleur, Dorchester (1/5/03)

OCPF concluded that Rep. St. Fleur's receipt
of $5,000 from her committee as a “ down pay-
ment” for the planned future purchase of her
personal vehicle by the committee violated
M.G.L. ¢.55, s. 6, which prohibits the use of
campaign funds for the personal use of the can-
didate or any other person.

Campaign funds may be used to reimburse a
candidate for campaign, legidative or constitu-
ent travel using a personal automobile, but only
if the expense is not otherwise paid, provided
or reimbursed by the Commonwealth.  St.
Fleur received per diem payments of $10 for
each day that she traveled to the State House
during 2001 and 2002, according to the agree-
ment.

The remaining $8,000 of the planned pur-
chase price was not paid and “ the transaction
was hot completed,” according to the agree-
ment. St. Fleur made a persona payment of
$750 to the Commonwealth in the nature of a
civil forfeiture and agreed to reimburse the
$5,000 to her committee from her personal
funds. St. Fleur also agreed to file an additional
campaign finance report covering the first half
of 2003 in July 2003.

Sen. Jarret T. Barrios, Cambridge (2/4/03)

The agreement concerned the Barrios
Committee's delay in reporting approximately
$70,000 in expenditures in the 2002 pre-pri-
mary period, Jan. 1 through Aug. 30.

The Committee’s original report, filed on
Sept. 9, disclosed total expenditures of
$236,090. On Oct. 28, however, the Commit-
tee filed an amended report disclosing an addi-
tional $70,101 in expenditures, bringing the to-
tal actually spent in the period to $306,191.

After areview of the Committee’s activities
for the reporting period, OCPF concluded that
while the Committee’s records substantially
complied with recordkeeping requirements, the
Committee did not comply with the campaign
finance law by not disclosing $70,101 in expen-
ditures by the origina due date.

Because the Committee did not file either an
electronic or paper report providing complete
disclosure of its activity until 49 days after the
statutory due date, OCPF assessed a civil pen-
alty of $980 in accordance with M.G.L. c. 55,
s. 3. The Committee paid $490 immediately
and OCPF suspended the remaining payment
of $490 on the condition of future compliance.
The Committee agreed to retain an independent
certified public accountant to review all reports
due with OCPF through January 20, 2005 and
to provide OCPF with copies of all relevant
committee bank statements for each reporting
period.

JamesW. Rappaport, Concord, (2/4/03)

A total of $225,895 was spent outside of
the Rappaport Committee's depository ac-
count in the form of payments made directly to
vendors from the personal funds of Rappaport,
a candidate for lieutenant governor in 2002. The
expenditures, which were primarily for media
purchases, occurred in the spring and summer
of 2002 but were not publicly disclosed by the
Committee for several months.

After learning of one such payment in July,
OCPF advised the Committee that such an ar-
rangement did not comply with the requirement
that all expenditures of over $50 be by commit-
tee depository check or, in the case of media
purchases, by either depository check or wire
transfer. In either case, the transaction must be
conducted through the committee’ s depository
account in order to provide proper disclosure
of campaign activity.

The Committee was instructed to cease mak-
ing purchases from Rappaport’s personal
funds and to provide details of the transaction
noted by the committee. Despite repeated at-
tempts by OCPF, however, the Committee did
not forward the information until Oct. 9, when
it provided documents detailing the expenditure
that was discussed with OCPF, as well as four
others that had not previously been made
known.

Four of the expenditures were wire transfers
for media buys totaling $195,295. The fifth
was a payment of $15,000 to American Ex-
press for campaign expenditures.

Because approximately three months passed

before the Committee provided the required
disclosure of the transactions, OCPF concluded
that the public and OCPF did not have knowl-
edge of five significant campaign expenditures
until after the relevant election.

To resolve the matter, Rappaport agreed to
pay atotal of $10,000: $5,000 to the Common-
wealth in the nature of a civil forfeiture and
$5,000 in a contribution to Children’s Hospital
in Boston. The Committee also augmented its
paper and electronic campaign finance reports
to reflect the additional expenditures.

PublicResolution L etters

&02-86: John T. Donahue, Wareham. No
Reason to Believe (receipt of excess contribu-
tion); 12/2/02. Candidate who is the sole pro-
prietor of an unincorporated business may pro-
vide his committee with an in-kind contribution
of office space without being subject to the
$500 annual contribution limit.

£02-42: The Committee for Winchester.
Did Not Comply (failure to disclose ballot
question activity); 12/4/02. Ballot question
committee’ s pre-election report did not dis-
close a contribution received by the committee
during the relevant reporting period, and also
did not disclose liabilities incurred as of the
closing date of the report. The liahilities should
have been disclosed even if the exact amount of
the liabilities were unknown at the time. To
resolve the matter the committee paid $1,000
to the Commonwealth and $2,000 to Winches-
ter Public Schools to be used to provide two
$1,000 scholarships to graduating seniors.
£02-90: Auburn Citizens for Public Educa-
tion. Did Not Comply (failure to disclose bal-
lot question activity); 12/10/02. Ballot ques-
tion committee amended its report to disclose a
$161 advertising expenditure that was not ini-
tialy reported.

&02-07: James W. Hunt, || Dorchester.
Did Not Comply (failure to maintain records);
12/17/02. Candidate committee disgorged ap-
proximately $3,480 after failing to keep re-
quired contribution records in accordance with
M.G.L. c. 55, ss. 2 and 5.

#02-105: John T. Plouffe, Bridgewater. Did
Not Comply (failure to comply with depos-
tory reporting system); 12/20/02. Candidate
committee’s activity was not accurately re-
flected on its February 2002 bank report due to
the committee’ s failure to provide the bank
with contributor information for a $2,250 de-
posit, as required by M.G.L. c. 55, s. 19(b),
and its failure to provide expenditure informa
tion on a $70.70 check. After being contacted
by OCPF, the candidate provided the missing
information and dissolved the committee.

Continued on Page 4
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$2.3 million spent on statewide ballot questions

From Pagel

The side spending the greater amount
of money prevailed in only one of the three
guestionsin 2002.

Themost financial activity for asingle
guestion in 2002 was reported onQuestion
2, which replaced the state’ sbilingual edu-
cationlawwithan“Englishimmersion”
program. The question was approved by
voters. Totalswere $842,905 raised by the
two committeesand $1,091,585 spent by
committeesand other parties.

Placing second in total spending was
activity concerning Question 3, which
asked voters whether they favored the use
of public fundsin political campaigns. The
non-binding advisory question was de-
feated. A total of $720,532 wasraised and
$701,189 was spent onthe question. An-
other $79,872inin-kind contributionswas
provided to the committees.

The proposition with theleast financia
activity in 2002 wasQuestion 1, which
proposed the elimination of the statein-

cometax. Thequestion wasdefeated. To-
tal activity for Question 1 was$535,928
raised and $540,107 spent.

In-kind contributions, which arethings
of value other than money such as staff,
suppliesand other materialsthat were pro-
vided to ballot question committees, to-
taled another $79,872.

A copy of the study and reports filed
by statewide ballot question committeesis
available on OCPF'sweb site at
www.mass.gov/ocpf.

Recent Cases

From Page3

#02-85: Brant G. DuBais, Chicopee. Did
Not Comply (use of public resources for a po-
litical purpose); 1/3/03. An aderman improp-
erly used his officia stationery to send out a
fundraising letter.

#02-89: Roland Dupont, Bourne. Did Not
Comply (failure to appoint a depository bank);
1/6/03. Candidate for county commissioner did
not appoint a depository bank as required by
M.G.L. c. 55, s. 19, until immediately prior to
the election despite having made campaign ex-
penditures.

#02-112: Sheriff Thomas M. Hodgson, Fall
River. Did Not Comply (failure to comply
with depository reporting system and disclose
activity); 1/10/03. Amended reports were
eventually provided pursuant to OCPF's re-
quests after the candidate’' s committee initially
faled to accurately report liabilities, provided
inaccurate source information for contributions
and failed to provide date, source, amount or
employer/occupation information for contribu-
tions on its campaign finance reports.

#02-82: Rep. Mark Howland, Freetown.
Did Not Comply (failure to disclose activity
and receipt of unlawful contributions); 1/23/03.
Candidate’'s committee improperly received in-
kind contributions from a business corporation,
did not pay full value for the use of a billboard,
and raised money through a raffle. After being
contacted by OCPF, the committee disgorged
the raffle receipts; paid the corporation, a res-
taurant, for services received; and reported the
receipt of an in-kind contribution from the indi-
vidual who allowed the committee to use the
billboard at a discounted rate.

#02-102: Brockton Hospital. Did Not Com-
ply (failure to report ballot question activity);
2/4/03. After being contacted by OCPF, the
hospita filed the required report disclosing an
expenditure that was made to influence a mu-
nicipa ballot question.

202-95: J. Christopher Irsfeld,
Stockbridge. No Reason to Believe (disclo-
sure of excess expenditures required by Clean
Elections Law); 2/24/03. Candidate not partici-
pating in the Clean Elections program filed ex-
cess expenditure reports in a timely and com-
plete manner. Expenditures for billboard adver-
tising made during the primary campaign pe-
riod, for use during the general election cam-
paign period, were appropriately included as
expenditures during the general election cam-
paign period.

#02-31: Gov. Mitt Romney, Belmont, and
Lt. Gov. Kerry Healey, Beverly. No Further
Action (joint expenditures); 2/26/03. Commit-
tees joint expenditures for goods and services
were consistent with campaign finance regula-
tions. In one instance, however, the Romney
Committee paid for a mailing that appeared to
be primarily intended to promote Healey's
nomination. Based on OCPF' s recommenda:
tion, the Healey Committee made a payment to
the Romney Committee of $628.50, the cost of
the mailing, and provided a letter for the public
file explaining the transaction.

Advisory Opinions

OCPF issues written advisory opinions on pro-
spective activities. Each opinion summarized
below also notes the OCPF file number and the
requesting party. Copies of all advisory opinions
are available from OCPF and online at
www.mass.gov/ocpf.

#03-01: A union may enact a bylaw concern-
ing contributions to its PAC, and it may use a
per member figure to determine the annual
aggregate amount of the contributions to the
PAC. It isimportant, however, that the union
does not take on the role of a political commit-
tee by soliciting or receiving into its genera
treasury funds from members that are under-
stood to be political contributions. To
eliminate these concerns, the union’s bylaw
should set forth the union’s intent to make
annual contributions to the PAC in an amount
based on its total income from members,
instead of emphasizing the diversion of a
particular member’s dues. (State Police
Association of Massachusetts)

M emor andum

The following memorandum was recently is-
sued by OCPF. Copies of all memoranda are
available from OCPF and online at
www.mass.gov/ocpf.

#M-03-01: Golf Fundraising Events. This
memorandum concerns various issues involved
in such events, including fundraising issues at
municipal facilities, use of campaign funds and
corporate resources, and accounting of receipts
and expenditures.

Get usonline

OCPF Reports is distributed to subscribers by e-
mail only. To get on our electronic distribution
list, send your e-mail address to
news etter @cpf.state.ma.us or call OCPF at (617)
727-8352 or (800) 462-OCPF.




